
 

   
 

 

August 28, 2024 

VIA EMAIL 

Office of the Attorney General  
120 SW 10th Ave., 2nd Floor 
Topeka, KS 66612 
Email: ogeu@ag.ks.gov  
 

Re:  Kansas Open Records Act Complaint:  

We write on behalf of the Kansas Chapter of Americans for Prosperity Foundation (“AFPF”), 
a 501(c)(3) nonprofit organization committed to educating and training Americans to be courageous 
advocates for the ideas, principles, and policies of a free and open society.1  

AFPF respectfully requests the Office of the Attorney General require the Kansas Department 
of Commerce (“Commerce”) to produce the records responsive to AFPF’s Kansas Open Records 
Act (“KORA”) request submitted over seven months ago on January 5, 2024. Commerce has not only 
failed to produce those records, but the agency has not responded to a single inquiry about the status 
of the request since its original reply on January 9, 2024.  

The AFPF KORA Request 

Pursuant to the KORA, Kan. Stat. Ann. § 45-215 et seq., AFPF requested the following reports 
that Commerce is required to prepare under Section 10 of Attracting Powerful Economic Expansion 
Act (“APEX”) Act, Kan. Stat. Ann. § 74-50 on January 5, 2024 (request attached as Exhibit 1): 

1. All quarterly reports prepared for the chairperson of the Senate Committee on Commerce or 
the House Committee on Commerce, Labor, and Economic Development pursuant to the 
APEX Act. 

2. All annual reports prepared for the Office of the Governor, Senate Committee on 
Commerce, Senate Committee on Assessment and Taxation, House Committee on 
Taxation, or the House Committee on Commerce, Labor, and Economic Development 
pursuant to the APEX Act. 

Department of Commerce Fails to Provide Any Records or Updates 

 AFPF received its first and only response from Commerce on January 9, 2024 (email chain 
attached as Exhibit 2). In that email, Commerce advised AFPF that it “is in the process of reviewing 
of reviewing [sic] its files to locate potentially responsive records” and that the agency will “provide 
an update containing the estimate of fees applicable to this KORA request.”  To date, Commerce 
has not provided any further information. AFPF followed up with Commerce seeking status updates 
on February 12, 2024, May 3, 2024, and August 2, 2024. Commerce did not reply.   

 
1 See AMS. FOR PROSPERITY FOUND., https://americansforprosperityfoundation.org/ (last visited Aug 26, 2024). 

mailto:ogeu@ag.ks.gov
https://americansforprosperityfoundation.org/wp-content/uploads/2024/08/2024.01.05-KORA-Request-to-Commerce-re-APEX.pdf
https://americansforprosperityfoundation.org/wp-content/uploads/2024/08/2024.01.05-KORA-Request-to-Commerce-re-APEX.pdf
https://americansforprosperityfoundation.org/
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Relief Requested 

AFPF requests that the Kansas Department of Commerce search and provide the responsive 
records in electronic format within the next 10 working days. Further, we again respectfully request 
the Attorney General’s Office open an investigation into how Commerce responds to KORA 
requests—including AFPF’s request at issue here and a previous  request that is the subject of another, 
outstanding KORA complaint number CV-22-002343. AFPF’s experience, and that of other KORA 
requesters,2 suggests that Commerce has no interest in complying with the KORA. The agency must 
be held accountable.  

Contact Information 

If you have any questions about this KORA complaint, please contact us at 
KSchmidt@afphq.org and EPatton@afphq.org.  Thank you for your attention to this matter.  

 
_______________________________________
ELIZABETH PATTON 
STATE DIRECTOR, AFPF KANSAS  

 
_______________________________________
KEVIN SCHMIDT 
DIRECTOR OF INVESTIGATIONS, AFPF  

 

 
 

 

 

 
2 See e.g., What is Kansas Department of Commerce hiding from public scrutiny?, THE SENTINEL,  Jan. 8, 2020, available at 
https://sentinelksmo.org/what-is-kansas-department-commerce-hiding-public-scrutiny/.  

https://americansforprosperity.org/press-release/americans-for-prosperity-foundation-kansas-requests-attorney-general-investigate-open-records-act-violation-by-department-of-commerce/
https://sentinelksmo.org/what-is-kansas-department-commerce-hiding-public-scrutiny/
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January 5, 2024 

VIA EMAIL 

Kansas Department of Commerce 
Sam Blasi, Attorney 
1000 SW Jackson, Suite 100 
Topeka, KS 66612 
Email: sam.blasi@ks.gov  
  

Re:  Kansas Open Records Act Request 

Dear KORA Officer:  

We write on behalf of the Kansas Chapter of Americans for Prosperity Foundation (“AFPF”), 
a 501(c)(3) nonprofit organization committed to educating and training Americans to be courageous 
advocates for the ideas, principles, and policies of a free and open society.1  Pursuant to the Kansas 
Open Records Act (“KORA”), Kan. Stat. Ann. § 45-215 et seq., AFPF hereby requests the following 
annual and quarterly reports required to be created under Section 10 of the Attracting Powerful 
Economic Expansion Act (APEX) Act, Kan. Stat. Ann. § 74-50 et seq: 

1. All quarterly reports prepared for the chairperson of the Senate Committee on Commerce or 
the House Committee on Commerce, Labor, and Economic Development pursuant to the 
APEX Act. 

 
2. All annual reports prepared for the Office of the Governor, Senate Committee on 

Commerce, Senate Committee on Assessment and Taxation, House Committee on 
Taxation, or the House Committee on Commerce, Labor, and Economic Development 
pursuant to the APEX Act. 

 

Request for a Public Interest Fee Waiver 

AFPF requests a waiver of any and all applicable fees. The KORA gives agencies discretion 
on whether to charge fees, noting that a “public agency may charge and require advance payment 
of a fee for providing access to or furnishing copies of public records, subject to K.S.A. 45-219.”  Kan. 
Stat. Ann. § 45-218(f) (emphasis added).  

AFPF’s KORA request is in the public interest because the records requested would shed light 
on the activities of government and AFPF intends to educate the public with the results of this KORA 
request.  Further, AFPF is a non-profit organization as defined under Section 501(c)(3) of the Internal 
Revenue Code, and it has no commercial interest in making this request. 

 
1 See AMS. FOR PROSPERITY FOUND., https://americansforprosperityfoundation.org/ (last visited Jan. 3, 2024). 

mailto:sam.blasi@ks.gov
https://americansforprosperityfoundation.org/
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In addition, the records responsive to this request should not be voluminous and can be 
provided with less than one hour of staff time.  

Record Production and Contact Information 

To facilitate document review, please provide the responsive documents in electronic form in 
lieu of a paper production. If a certain portion of responsive records can be produced more readily, 
AFPF requests that those records be produced first and the remaining records be produced on a 
rolling basis as circumstances permit. If you have any questions about this request, please contact us 
at KSchmidt@afphq.org and EPatton@afphq.org.  Thank you for your attention to this matter.  

 
_______________________________________
ELIZABETH PATTON 
STATE DIRECTOR, AFPF KANSAS  

 
_______________________________________
KEVIN SCHMIDT 
DIRECTOR OF INVESTIGATIONS, AFPF  

 

 
 
 



EXHIBIT 

2 



������������	�
��
������������������������������ !"���#$%$%&%'�()*&�+,-�)�����./�0��1�234������./�0��50� ��!�3�)�6/�7�8
���9�������69�������������� !�:;�<=>?�@A�BC;DD�E=FAGHC�EA=IJ�=GKCE;GL�IAL=IJ;GL�CE;B�IAMNABCO�PQNDJ�KQN�RIQF;JA�NB�@;CE�=G�NRJ=CASTE=GU�KQN?VAF;GWXYZ[�\]̂_̀�abcd_efghij[�kl_emno�pmn�qo�rsrt�uvwu�xpyY[�amd�z{m|_�}\~����amd�z{m|_��|���̂���[��{_�m�]fc��m��̀����m��̀�m��c���l��g���h�j[���v�\��x��]��]|f�:;�<=>?��NBC�@=GCAJ�CQ��EA�U�;G�QG�CEA�BC=CNB�Q��CE;B�IAMNABCO��AC�>A�UGQ@�;��KQN�E=FA�=GK�MNABC;QGBO�TE=GU�KQN?VAF;G�WXYZ[�\]̂_̀�abcd_ef��\abcd_ef�m��c���l��ghij[�p�̀emno�k]�l�mln��ro�rsrt��v�q��pyY[�amd�z{m|_�}\~����amd�z{m|_��|���̂���[��{_�m�]fc��m��̀����m��̀�m��c���l��g���h�j[��]v�\��x��]��]|f�:;�<=>?��H>�GQC�BAA;GL�=GK�RN�D;�DK�=F=;D=�DA�IA�QIJB�CEIQNLE�CEA�V=GB=B��AL;BD=CNIAO�:=B�PQ>>AI�A�;JAGC;�;AJ�CEA�IABRQGB;FA�IA�QIJBS���BNBRA�C�;C�BEQNDJGHC��A�CQQ�FQDN>;GQNB��A�=NBAGQC�AGQNLE�C;>A�E=B�R=BBAJ��QI�>QIA�CE=G�=��QNRDA�Q��IARQICB��QI�A=�E�IAMNABC�;CA>O��TE=GU�KQN?VAF;G�WXYZ[�amd�z{m|_�}\~����amd�z{m|_��|���̂�ghij[���]|emno� m̀�mln�¡o�rsrt�qvrr��pyY[�\]̂_̀�abcd_ef��\abcd_ef�m��c���l��g���h�j[���v�\��x��]��]|f�pl��abcd_efo��cm̀��n�����l�b�̀fmb¢̀��fc]�\m̀|m|�~]�mlfd]̀f������dd]lb]�£¤��dd]lb]¥¦���l|�m̀f�f��\�a�x��tw§r�u£e¦o�̈]�ml]�̈l_¢̀��b�̀b]l̀_̀��n��l�\m̀|m|���]̀��]b�le|�xbf�£¤\��x¥¦o�\�a�x�tw§r�w�©ª�«©¬�o�l]��]|f�l]b]_̂]e��n���l��­b]�̂_m�]dm_{��̀�kl_emno� m̀�mln�wo�rsrt��®̀�fcmf�]dm_{o�n���l]��]|f]ev� °̄�x{{���mlf]l{n�l]��lf|��l]�ml]e���l�fc]�bcm_l�]l|�̀����fc]�a]̀mf]���dd_�]]��̀���dd]lb]��l�fc]�±��|]���dd_�]]��̀���dd]lb]o�²m��lo�m̀e��b�̀�d_b�~]̂]{��d]̀f���l|�m̀ff��fc]�x��³�xbf�°́�x{{�m̀ �̀m{�l]��lf|��l]�ml]e���l�fc]��­b]����fc]�µ�̂]l̀�lo�a]̀mf]���dd_�]]��̀���dd]lb]o�a]̀mf]���dd_�]]��̀�x||]||d]̀f�m̀e��m¶m¢�̀o�±��|]���dd_�]]��̀��m¶m¢�̀o��lfc]�±��|]���dd_�]]��̀���dd]lb]o�²m��lo�m̀e��b�̀�d_b�~]̂]{��d]̀f���l|�m̀f�f��fc]�x��³�xbf����dd]lb]�_|�_̀�fc]��l�b]||����l]̂_]̈ _̀�����l]̂_]̈ _̀��_f|�·{]|�f��{�bmf]���f]̀¢m{{n�l]|��̀|_̂]�l]b�le|���c_|��l�b]||�fm�]|�¢d]��̧c_{]�̈]�{�bmf]���f]̀¢m{{n�l]|��̀|_̂]�l]b�le|o��{]m|]�md_{_ml_�]�n��l|]{��̈_fc���l��]]�|bc]e�{]�{�bmf]e�mf�c��|v¹¹̈¨̈ ��m̀|m|b�dd]lb]���̂¹b�̀fmbf¹��lm¹����dd]lb]�l]��_l]|��l]�mnd]̀f�����]]|��l_�l�f���l�̂_e_̀��l]|��̀|_̂]�l]b�le|�xee_¢�̀m{{no�fc]l]�dmn��]����{_b{n�m̂m_{m�{]�l]|��̀|_̂]�l]b�le|�fcl���c�fc]�\m̀|m|�²]�_|{mf�l]�����m̂�_e��]]|o�n���dmn�̈m̀f�f��b�̀|_e]l�fcmf���̀b]�l]̂_]̈�_|�b�d�{]f]o�®�̈_{{��l�̂_e]�n��m̀���emf]�b�̀fm_̀_̀��fc]�]|¢dmf]�����]]|�m��{_bm�{]���l�fc_|�\��x�l]��]|f���{]m|]�e��̀�f�c]|_fmf]�f��b�̀fmbf�d]�̈_fc�m̀n���]|¢�̀|��l�b�̀b]l̀|�n���dmn�cm̂]���cm̀��n�����l�b�̀fmb¢̀����dd]lb]o�amd��
���� ��� ��� ��

º»¼½¾¿�ÀÁ�Â¿»ÃÄ�ÅÆÇÂÈÉÊÊËÌÍÎÏÐÑÒ°ÓÔÑÐÕÖ×Ð°ØÙÚÛ�ÜÝÞßà�́áâãßäÝåæ��ÜÝÞßà�́̄ åã́ á́âç»èÃ»Ãéê¼¼¾ëé¾Áìêí

Þî́âî́äï�́ð̄ñ�òó ôõð�ö÷ôø�ôõ��õÐ��ã�öõÚÕ���æ�ÒÕ���ã�÷��ÔÙÙ×

ÑÓÙ��ðÓÔÑ�×�ÛÕ��ÙÛ	�
�õæÙ��Ñ��ôõÑ�Õ�ØòÑ�ȭ î̄́
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